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ORDINANCE NO. 20-21-08
An Ordinance Authorizing Execution
of an Annexation Agreement Concerning Certain
Territory Known as 5415 and 5615 N. Johnsburg Road

***-.l:*****************-k****'k*******‘k******************************************

AN ORDINANCE PASSED BY THE
PRESIDENT AND BOARD OF TRUSTEES
OF THE VILLAGE OF JOHNSBURG
AT A REGULAR MEETING ON AUGUST 18, 2020
PUBLISHED IN PAMPHLET FORM BY AUTHORITY OF TIE
PRESIDENT AND BOARD OF TRUSTEES

OF THE VILLAGE OF JOHNSBURG

President

Edwin P. Hetiermann
Board of Trustees

Tom Curry
Beth Foreman
Kyle Frost

Josh Hagen
Greg Klemstein
Kevin McEvoy

Village Administrator Claudett E. Sofiakis



ORDINANCE NO. 20-21-08

An Ordinance Authorizing Execution
of an Annexation Agreement Concerning Certain
Territory Known as 5415 and 5615 N. Johnsburg Road

WHEREAS, it is in the best interests of the Village of Johnsburg, McHenry County,
Ilinois, that an Annexation Agreement (the "Agreement"), a true and correct copy of which is
attached hereto and incorporated herein by reference, be entered into; and

WHEREAS, Kip Novotny as Trustee of the Kip Novotny Revocable Trust and Manager of
the Novotny Commercial Property, LLC (the “Owner”) is ready, willing and able to enter into said
Agreement and to perform the terms and obligations as required thereunder; and

WHEREAS, the statutory procedures provided in 65 ILCS 5/11-15.1-1 et seq. of the
Ilinois Municipal Code, as amended, have been fully complied with.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the
VILLAGE OF JOHNSBURG, McHenry County, Illinois, as follows:

SECTION 1: That the President be, and is hereby authorized and directed to execute, and
the Village Clerk is authorized and directed to attest, duplicate original copies of the Annexation
Agreement, a copy of which is attached hereto and made a part hereof as Exhibit A.

SECTION 2: If any section, paragraph, subdivision, clause, sentence or provision of this
Ordinance shall be adjudged by any Court of competent jurisdiction to be invalid, such judgment
shall not affect, impair, invalidate or nullify the remainder thereof, which remainder shall remain
and continue in full force and effect.
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SECTION 3: All ordinances or parts of ordinances in conflict herewith are hereby repealed
to the extent of such conflict.

SECTION 4: This Ordinance shall be in full force and effect upon its passage, approval
and publication in pamphlet form (which publication is hereby authorized) as provided by law.

Voting Aye: Trustees Foreman, Curry, Frost and Klemstein

Voting Nay: None ‘
Absent: Trustees Hagen and McEvoy

Abstain: None
APPR D;
A iHouapn

Village President Edwin P. Hettermann

(SEAL)

ATTEST: yr
Village Clerk Claudett . Sofiakis

Passed: August 18, 2020
Approved: August 18, 2020
Published: August 18, 2020

Prepared by:

Claudett E. Sofiakis

Village Administrator
Village of Johnsburg

1515 Channel Beach Avenue
Johnsburg, IL 60050
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ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT (the "Agreement") is made and entered into this
__ day of » 2020, between the VILLAGE OF JOHNSBURG, an Illinois
municipal corporation (the "Village"), by and through its President and Board of Trustees (the
“Corporate Authorities”), and Kip Novotny as trustee of the Kip Novotny Revocable Trust and
President/Authorized Agent of Novotny Commercial Property, LLC (the "Owners" of the
“Subject Property”, as hereinafter defined).

WITNESSETH:

WHEREAS, the Owner(s) represent to the Village that they are the legal owners of record
of real property, which is the subject of this Annexation Agreement, which property is located in
an unincorporated portion of McHenry County, Illinois, but is contiguous to the Village’s
corporate boundaries and is hereinafter referred to as the "Subject Property." Said real property
consists of three parcels legally depicted and described in Fxhibit A attached hereto, and made a
part hereof and generally located on west side of Johnsburg Road, approximate to the intersection
of Johnsburg Road and Broadway; and

NOW, THEREFORE, for and in consideration of the premises and mutual promises and
agreements herein contained, and by authority of and in accordance with the statutes of the State
of Illinois, the parties hereto agree as follows:

L. The representations and recitals set forth in the foregoing preamble are material to
this Agreement and the parties hereby confirm and declare their truth and validity and
hereby incorporate such representations and recitals into this Agreement.

2L That the Village agrees to hereby annex the Subject Property, said annexation to
be on the terms and conditions set forth in this Agreement.

3. Annexation: The Owner has filed with the Clerk of the Village a duly executed
petition pursuant to, and in accordance with, the provisions of the Illinois Municipal
Code, 65 ILCS 5/7-1-1 et seq, to annex the Subject Property to the Village subject to the
approval and execution of this Agreement. It is expressly understood that this Agreement
in its entirety, together with the aforesaid Petition for Annexation shall be null, void and
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of no force and effect unless the Subject Property is zoned, subdivided and classified as
provided in this Agreement.

4. Zoning: The Village agrees that immediately upon execution of this Agreement it will
cnact an ordinance classifying the Subject Property Village of Johnsburg C-1,
Commercial zoning district and E-1, Estate zoning district in accordance with Exhibit B
attached hereto. Additionally, a variance shall be granted to Section 11.9-4.8 to permit the
construction of a 3600 square feet addition onto an existing accessory structure on Lot 2.
Storage within the accessory structure is limited to the business activities associated with
the principal use of the property.

5. Subdivision: The Village agrees that immediately upon execution of this Agreement it
will approve the attached plat of subdivision providing for four parcels as depicted in
Exhibit C attached hereto

6. Donations, Contribution and Fees: At such time as the property is platted, Owner
shall pay any and all fees set forth in the Village’s Subdivision Control Ordinance then in

effect in connection with the development of the Subject Property. Owner agrees that its
obligation to pay such fees is a contractnal one.

7. Right of Way Dedications Owner shall provide for the following right of way
dedications: 1} A 60 feet right of way along the southern border of Lot 2, intersecting
with the existing intersection of Broadway and J ohnsburg Road; and 2) A 40 feet right of
way along Johnsburg Road, measured from the center line of J ohnsburg Road, as depicted
in Exhibit C. Said dedications shall be dedicated in fee simple title at the time of final
platting of the relevant portion of the subject property and shall be conveyed to the

Village by deed and other transfer document reasonably requested by the Village, with a
survey, and depicted as a dedication on the final plat. Owner shall maintain the
existing driveway access located within the 60 feet right of way along the southern
portion of Lot 2, until such times as the road is constructed in the future and taken over by
the Village.

8. Sale of Property: It is understood and agreed the Owner may sell or convey all or any
part of the Subject Property to other builders or developers for the purposes of
development. Upon each sale or conveyance, the purchaser shall be bound by and
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entitled to the benefits and obligations of this Agreement with respect to the part of the
Subject Property sold or conveyed and shall be responsible for any incomplete items
associated with the Subject Property.

9. Term of the Agreement: This Agreement will be binding on all parties for a term of

20 years from the date of execution of the Agreement by the Village.

10. Partial Invalidity of Agreement: If any provision of this Agreement (except those

provisions relating to the requested rezoning of the Subject Property identified herein
and the ordinances adopted in connection therewith), or its application to any person,
entity or property is held invalid, such provision shall be deemed to be excised

herefrom and the invalidity thereof shall not affect the application or validity of any other
terms, conditions and provisions of this Agreement and, to that end, any terms,
conditions and provisions of this Agreement are declared to be severable.

IN WITNESS WHEREOF, the parties have executed this Annexation Agreement the day
and year first above written.

OWNER: VILLAGE:

Trustee, Kip Novotny Edwin P. Hettermann

Revocable Trust Village President
ATTEST:

Kip Novotny President/Authorized Agent Claudett Sofiakis

Novotny Commercial Property, LLC Village Clerk



ACKNOWLEDGMENT

STATE OF ILLINOIS )

)SS
COUNTY OF MCHENRY)
I , a Notary Public in and for and residing in said County and State, DO

HEREBY CERTIFY THAT Kip Novotny, personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered said instrument as his own free and voluntary act for
the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this day of , 2020.
Notary Public
ACKNOWLEDGMENT
STATE OF ILLINOIS )
)SS
COUNTY OF MCHENRY)
1 , & Notary Public in and for and residing in said County and State, DO

HEREBY CERTIFY THAT Edwin P. Hettermann and Claudett Sofiakis, personally known to
me to be the same person whose name is subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that he signed and delivered said instrument as his own
free and voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this day of , 2020.

Notary Public

Prepared by:

Claudett Sofiakis

Village of Johnsburg ‘
1515 Channel Beach Avenue
Johnsburg, IL. 60051
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QUNER'S CERTIEICATE.

STATE OF uwars )
Jss
COUNTY OF MOHENRY  }

TS 15 TO OERTFY THAT 5 HE
LEGAL OWNER OF THE LAND DESCAISED DN THE PLAT HEREGN DRANY ANG SHOWN HEREDN
AS SUBOMVOED; THAT THEY HAVE CAUSED SAD LANG 1O BE SURMETED, SUBONMOED, STAKTD
AHD FLATTED A5 SHOBN HEREDW, FOR THE PURPOSE OF HAVING TiHS PLAT RECORDED AS

T0 THE BEST OF MY KNOMEDCE TWE SUBDIVDED PROPERTY LIES WTFAN JOHNSBURG
COUMBATY UNIT SO BISTRICT 32,

DATED TS DAY OF 2.
an,
HOTARY LERIEICATE
STAFE GF SLNOIS ]
Jos
SOMNTY oF )

A NOTARY PUSLIC 4 AND FOR SAKS COUNTY, N THE STATE AFORESAD, DO HEREAY CERTIFY
THAT PERSONALLY KNOWN TO ME TO BE THE
SAUE PERSCH WHOSE NAME IS SUBSCRIGED 10 THE FORECONG INSTRIMENT, APPEARED
BEFORE ME TS PAY #i PERSGN AMD ACXNOWLEDSED THAT THEY SIGNED AND DELIVERED IHE
SAD NETRUMENT AS RETY OV FRES AND WXUNTARY AGT, AMD AS THE FREE AND
VOLUNTARY ACT OF SAID CORPORATION O BEHALFS OF SAID LORFORATION.

SN UWDER MY HAND AND NOTARIAL SEAL TS DAY oF

f .

MOTARY FUBLIC

QUNER'S CERTIFICATE,

STATE OF RUWOS )
88
COUNTY OF MCHEWRY )

THIE IS T CERDFY AT S IHE
gngﬁqgggngﬂgu&x;%giiﬁg
AS SURDIVIDELY gﬂgiﬁgchggngaunhiﬁ;g;a

7O THE BESY OF WY KNOMEDSE RE SUSCIMDED PROPEATY LIES WITHIN JOHNSEURG
COMUNTY UMIT SCHODL DISTRYET 12

DATED TS DAY OF 20

HOTARY. CERYFICATE

STATE OF KLWS )
&
)

xsg1§2§§§32§iﬁﬁhﬂﬁ§ DO HEREBY CERTFY
AT PERSINALLY KNOHN TD UE TO BE THE

COuIY OF

SAME PERSON WHOSE NAME IS SUBSCRISED T2 THE FOREGOING INSIRUMENT, APFEARED
BEFORE ME THIS DAY I PERSON AND ACKNOWLEDGED THAT THEY SIGNED AND' DELIVERED THE
AR WSTRUNENT AS' THER OMN FREE AWD VOLUNTARY ACT, AND A5 FHE FREE AND
VOLUNTARY ACE OF SAD CORPORATION (N BEHALF OF SAID CORPGAA TTION.

GHEN UWOER WY HAND AND NOTARMAL SEXL TS
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DAY oF

NOTARY PLEBLIC

Bf26/2020 4:52:49 P
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FINAL PLAT OF

NOVOTNY SUBDIVISION

BEONG A SUBDIVISION OF PART OF TNE EAST HALF OF SECTION G, TOWNSHI® 45 NORTH,
RANGE 8 FAST OF THE THIRD PRINCIPAL MERIDIAN, IN THE VILLAGE OF JOHNESEURG,
MCHENRY COUNTY, JLUNGIS.

EERMSSION 0 RECORD: MELAGE ENGINEER'S CERTIFICATE.
STATE OF RLNOIS J STATE OF s )
Jss } &S
COUNTY OF MoHENRY ) COUNTY OF HEHENRY )
L_UOHN S BOLWE AN ALIVOIS PROFESSIONAL LAND SUPVEYDR, NEREBY MY SIEWATURE. AS WALAGE ENGWEER FOR THE WLLAGE GF
CRANT PERMSSION 1D THE WLLAGE OF JOHMSALRG 07 A JOHNSBUAG, CERRFIES THAT DAS PLAT MEETS ALL DB
REPRESENTATIVE THEREDF 1D RECORD THIS FLAT. REQUIREHENTS OF WLAGE ORDINANCES.
DATED AT HCHENAY, KUNGS, THIS 257 DAY OF AUCUST. 2020, ApERoRnjDes) DATIGE: *—
e
K 5. BOLNE PAGE ENCREES
LPLS. pI5-003758
EXPIRES 1/30/2018
B WECHRGREDH. COM
COUNTY CLERK'S CERTISICATE MULAGE IREASURER'S CERNFICATE,
ST of Waes ) SHIE oF Atos )
)5S 155
CONTY OF HCHENRY COURTY OF Moty )
I — COLVTY CUERK OF SIGNATURE, SR oF of
HCHENAY COUNTY RLINGE, G HERESY CERIVY THAT et st Eq‘wﬁmzoﬁuﬁﬁwiﬁs SR ot
PRENOUNT DNERAL TAXES, 40 LARARD CUAPENT SEMERAL TAXES, WO FORFETTED SPECUL ASSESSUENTS OR ANY DEFERRED MSTALLUENT
ANPAD FORFENIED TAKES, AMO WO REDEFUABLE TAX SALES AGAWST ANY ggﬂ—sﬂmﬂ\}gghgﬁ;gsg
OF THE LARD BCLUGED I THE AMHEXED PLAT (NC-$0-527) TS PEAT OF S,
QN UWOER MY HAND AND SEAL AT HGOOSTOCK, NCHENRY COUNTY, GATED AT MOHENRY, WCHENRY GOUNTY, HLLNOS THS oAy oF
ALNOS TS BAY O 2. . —

COUNTY OLERK SFY YREASURER

GOARD OF {RUSIEE'S APPROVAI BLAN_COMMISSION

AT OF Mlwas ) ST oF ALtvos )
PR Jss

SANTY 0F HcHenY ) COUNTY OF WEHENRY )

EER;E§§§§§§§§§E1 PLAN

THE WLAGE OF JOHNSBUNG, ZUWDIS AT A UEETRC KELD N THE — . oA B HE AN COUMSION OF DU VLLAGE OF JOHHSBLRG

A oF. B0

FELATE PRESTGENT (AR

ATTEST,

VILAGE CLERK

SIRU_ AT & IANAGE FASEUENT PROMSIONS,

A PERVANENT RAEVOCABLE FASEUENT IS HERERY RESERVED FOR AND GRANTED T0 THE WLLAGE OF JOHNSBURG. AN ILINGIS MUNICIRAL

CORPORATION {THE “WELAGE S AWD IO {75 SUCCESSORS AN ASSIGNS, OVER ML THE AREAS MARKED "STORM WATER & ORARAGE
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BUCH EASEMENT RiNS WITH THE PROPERTY.

THE OWNER OF THE PROPERTY SHALL REMAIN RESPONSIBLE FOR THE MAINTENANCE OF THE STORM BATER MAMAGEMENT AREA AND
APPURTENANCES. I ADOITION 10 ITS RIGHTS AS SET FORTH ABOVE. INE VILAGE Wi, PERFORM ONLY ENERGENCY BACEEOURES A5
DEEMED NECESSARY BY THE VULAGE ENGINEER. MO OWNER OF ANY PROPERTY ENCOMPASSED WHN SUDH EASEMENT StAi AL TeR THE
CRADE OR TOPOGRAPHY TN SUCH EASEMENT.

I ATHTON TO ANY. GTHER REUEDY AT LA 08 I SOUITY. THE WLLAGE SHALL RAVE THE REMEDY OF NAWLTIVE AELEF TO SHFDRCE 175
SCHTY HERDIN HIICH ARE COVEWANTS RUNYNG DN IHE PROPERTY, IF THE WLLAGE BRIVGS OR DIFENDS AN ACTON 70 ENVGIEE O
MIERPRET 118 RIGTS HERER AND PREVANS. THE VALLACE SHALL BE REMEURSED IS ATTOPWEY'S FEES AND COSTS FROM T

NON PREVARING PARTY. INCLLDING ITS ATTORNEY'S FEES AMD COSTS I¥ CONNEGTION MITH ANY APFEAL AND COLLECTION OF Y
RIBEMENT.
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SURVEYOR'S CERIRICATE

Eugggﬂagngsrghggggiﬁ
SURMEYE, SLBOIVOLD AMD FLATTED THE FOLLOWING DESCRIEED PROFERTY:

EARCEL ¥ = PN B(0eite 201000

THE SOUTH 88785 FIET OF THE HORTHEAST OUARIER OF SECTION 4,
VERIOIAN, LTI MESTIRLY OF THE GENTER

BARCEL 2 = PO 1p-08- 0000

Winois Professional Design Firm # 184-001322

McHuruy, L 60050-2136

L 8153851778 1.615.385 1701

wow_hgreen.com
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HRGreen

ZOME X™ ARCAS DETZRMVED 19 8E DUTSHE THE 8.2T ANNUAL CHANCE FLOCOPLAM, PER FIRM MAP
HO. IPHICOTING BEARING AN EFFECTIVE DATE OF NDVEWBER 16, 2066,

| ALSD HERERY CERTY THAT AL, §ﬁ§§§§h¥>ﬁ.§hﬁ\_ﬁ
DESCRIBED O TS FWAL PLAY, B AGCORDANCE WITH THE PLAT AGT AMD LENSHUM STANPARDS OF
sagghﬂsggﬁﬁig\_%%ﬁﬁﬁ?
70}, AN THAF ALL DIVENSIONS SHOWN ASE M 115, SURVEY' FEET AMD DEGIMALS

DATED AT WCHEMRY, ILUNGIS, THIS Z8TH DAY OF AUGUST. 2020

RUNGIS LCINSED PAGFESSIGNAL ENGINEER




CERTIFICATION

I, CLAUDETT E. SOFIAKIS do hereby certify that I am the duly appointed, acting and
qualified Clerk of the Village of Johnsburg, McHenry County, Illinois, and that as such Clerk, I

am the keeper of the records and minutes and proceedings of the President and Board of Trustees
of said Village of Johnsburg,

I do hereby further certify that at a regular meeting of the President and Board of Trustees
of the Village of Johnsburg, held on the 18th day of August, 2020, the foregoing Ordinance
entitled An Ordinance Authorizing Execution of an Annexation Agreement Concerning Certain
Territory Known as 5415 and 5615 N. Johnsburg Road was duly passed by the President and
Board of Trustees of the Village of Johnsburg.

The pamphlet form of Ordinance No. 20-21-08, including the Ordinance and a cover sheet
thereof, was prepared, and a copy of such Ordinance was posted in the Village Hall, commencing
on the 18th day of August, 2020, and continuing for at least 10 days thereafter. Copies of such
Ordinance were also available for public inspection upon request in the office of the Village Clerk.

I do further certify that the original, of which the attached is a true and correct copy, is
entrusted to me as the Clerk of said Village for safekeeping, and that I am the lawful custodian and

keeper of the same.

Given under my hand and the seal of the Village of Johnsburg, Illinois, this 18th day of

August, 2020,
Claudett E. Sofiakis, Village Clerk
Village of Johnsburg,
McHenry County, Illinois

(SEAL)
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